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INTRODUCTION 

1. Purpose of the Guidelines 

• The Guidelines are to help you comply with the Environmental Information (Scotland) 
Regulations 2004 (the Regulations) which are available at 
www.hmso.gov.uk/legislation/scotland/ssi2004/20040520.htm 

2. Relationship to other Guidance etc. 

• The Guidelines are part of the University’s Guidance for staff concerning compliance with: 
 

o The University’s Court-approved Freedom of Information policy (the Policy), 
available at http://foi.st-andrews.ac.uk/doc.jsp?id=353 

 
o The Freedom of Information (Scotland) Act 2002 (the Act), available from the 

Office of the Scottish Information Commissioner (the Commissioner) at    
www.itspublicknowledge.info/legislation/act/foiactcontents.htm

 
• Guidance concerning the Act is available at http://foi.st-andrews.ac.uk/doc.jsp?id=799 
 
• Unless otherwise specified below, the Guidance concerning the Act also applies to the 

Regulations. You should also refer to that Guidance when dealing with a request for 
environmental information.  

3. Feedback and Questions 

If you have feedback on how to improve the Guidelines or any other aspect of the University’s 
performance under the Regulations please contact: 
 
Mark Robinson 
Information Management Coordinator 
Email:  foi@st-andrews.ac.uk
Tel:  44 (0) 1334 461780 
Fax: 44 (0) 1334 462759 
 

THE REGULATIONS 

4. Background 

The Regulations derive from European Directive 2003/4/EC, which in turn implements the UNECE 
Convention on Access to Information, Public Participation and Access to Justice in Environmental 
Matters (the Aarhus Convention).  
 
The Regulations align closely with the Act in order to help Scottish public authorities administer the 
two regimes and to make it easier for the public to understand. However, there are some 
differences between the two regimes, primarily because of the need to implement fully the 
European directive. Requests for information under the Regulations should be dealt with under the 
Code of Practice under section 62 of the Act, the draft of which is available at 
www.scotland.gov.uk/consultations/environment/ateic-05.asp
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5. Obligations under the Regulations 

The Regulations require the University to: 
 

• Make environmental information available proactively, especially by electronic 
means  

 
• Make environmental information available to any person who requests it as 

quickly as possible and within 20 working days of their request, or exceptionally 
within 40 working days if the request is complex and voluminous 
 

• Refuse to provide information only in accordance with the limited exceptions available 
under the Regulations, and to give reasons, and provide details of the procedures available 
to applicants for review of a refusal and the process for appeal 
 

• Give advice and assistance to any person making a request for environmental 
information 
 

• Ensure that internal procedures are in place to deal with any complaints 

6. Relationship to the Act 

Requests for access to environmental information come under the Act in the first instance. Such a 
request is then exempted under section 39(2) of the Act and is to be dealt with under the 
Regulations.  
 
While there are differences between the Act and Regulations, the University is looking to wherever 
possible, adopt a common procedure for dealing with requests under both regimes.  
 
You should therefore also refer to the Guidelines concerning the Act whenever you are dealing 
with a request for environmental information. 

7. Main differences between the Regulations and the Act 

The main differences between the Regulations and the Act are: 
 

• Requests for environmental information can be in any form, including verbal 
 

• Additional bodies to those listed in Act may be covered by the Regulations 
 

• A 40 working day response time can apply when cases are complex and voluminous 
 

• The fee charging regimes work differently 
 

• Information is withheld under an ‘exemption’ in the Act and under an ‘exception’ in the 
Regulations 

8. Main similarities between the Regulations and the Act 

The main similarities between the Regulations and the Act are: 
 

• Anyone can make a request 
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• Both regimes are fully retrospective 
 
• An authority has 20 working days to respond to requests (in all but the 

most complex requests for environmental information) 
 

• Authorities are required to proactively publish as much information as 
possible 

 
• Authorities have a duty to provide advice and assistance 

 
• The Commissioner enforces both regimes  

9. Comparative guide 

A comparative guide to dealing with requests under the Act and the Regulations is available from 
the Commissioner at www.itspublicknowledge.info/legislation/eirsfoisa.htm

10. Offences under the Regulations 

It is an offence under regulation 19 of the Regulations, to, with the intention of preventing the 
disclosure by the University of information, alter, deface, block, erase, destroy or conceal a record 
held by the University. Both the University and staff individually, if found guilty of an offence under 
this regulation, are liable, on summary conviction to a fine not exceeding level 5 of the standard 
scale, currently £5,000. 

11. Definition of environmental information 

The definition of environmental information is very broad and includes information in 
written, visual, audio taped or database form on: 
 

• The state of elements of the environment – such as air, water, soil, land, landscape 
and natural sites, flora and fauna, including cattle, crops, genetically modified organisms, 
wildlife and biological diversity – and it includes any interaction between them 

 
• Any factor such as substances, energy, noise, radiation or waste, including 

radioactive waste, emissions, discharges and other releases into the environment 
affecting or likely to affect the state of the elements of environment or any 
interaction between them 

 
• Measures and activities affecting or likely to affect, or intended to protect the state 

of the elements of the environment and the interaction between them. This 
includes administrative measures, policies, legislation, plans, programmes and 
environmental agreements 

 
• Reports on the implementation of environmental legislation 
 
• Cost benefit and other economic analysis used in environmental decision making 

 
• The state of human health and safety, conditions of human life, the food chain, 

cultural sites and built structures, which are, or likely to be affected by the state of 
the elements of the environment and the interaction between them 
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Further guidance is available from the Commissioner at  
www.itspublicknowledge.info/Documents/EnvironmentalInformation.doc
 

EXCEPTIONS  

12. Overview 

Information must be released unless any of the exceptions apply. The exceptions are narrowly 
drawn and are subject to a public interest test. Some exceptions also require consideration as to 
whether releasing the information would or would be likely to prejudice substantially certain 
interests of the University. If, after applying the appropriate tests, the information requested is 
deemed to be legitimately covered by an exception, the University need not release that 
information, although it may do so if it wishes.  
 
The University may refuse a request to make environmental information available if e.g. 
 

• It does not hold the information  
 
• The request is manifestly unreasonable 

 
• The request has been made in too general a manner  
 
• The request relates to material which is still in the course of completion, to unfinished 

documents or to incomplete data 
 

• The request involves making available internal communications 
 
The University may also refuse to make environmental information available if its disclosure would, 
or would be likely to, prejudice substantially e.g. 
 

• International relations, defence, national security or public safety 
 
• The course of justice, the ability of a person to receive a fair trial or the ability of any public 

authority to conduct an inquiry of a criminal or disciplinary nature 
 

• Intellectual property rights 
 

• The confidentiality of the proceedings of any public authority where such confidentiality is 
provided for by law 

 
• The confidentiality of commercial or industrial information where such confidentiality is 

provided for by law to protect a legitimate economic interest 

13. Further guidance on the exceptions  

For further guidance on application of the exceptions please see: 
 

• Regulations 10 and 11 of the Regulations at  
www.hmso.gov.uk/legislation/scotland/ssi2004/20040520.htm 
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• Paragraphs 74-123 of the Scottish Executive Environment Group’s “Guidance on the 
Implementation of the Environmental Information (Scotland) Regulations 2004” at 
www.scotland.gov.uk/Resource/Doc/69582/0017416.pdf 

 
• Appeal decisions released by the Commissioner at 

www.itspublicknowledge.info/appealsdecisions/decisions/eirs.php 
 

MAKING INFORMATION AVAILABLE 

14. Publication Scheme 

Environmental information is available in the Publication Scheme in Category 10 Physical 
Resources. The Scheme is available at 
http://foi.st-andrews.ac.uk/PublicationScheme/PublicationScheme.html

15. Requests for information 

If you receive a request for environmental information and any of the circumstances apply as set 
out in the Guidelines to the Act at paragraph 25, ‘Responding to non-routine requests’, before 
responding to the applicant, please contact: 
 
Mark Robinson 
Information Management Coordinator 
Email:  foi@st-andrews.ac.uk
Tel:  44 (0) 1334 461780 
Fax: 44 (0) 1334 462759 

16. Oral requests including voice mail requests 

A request for information under the Regulations may be made in any form and this includes oral 
requests. An oral request would not generally be considered to be a valid request under the Act. 
 
When you can not immediately provide the information requested, you should note the name and 
contact details of the applicant and of the information they have requested and if possible confirm 
those details with the applicant at the time. If not able to get confirmation at the time, send the 
details to the applicant either by email, fax or letter (the latter together with a stamped addressed 
envelope) for them to confirm or amend as required. The 20 working day period starts on the 
working day following that on which the confirmation is received. 
 
A voice-mail request which includes a method of contacting the requestor should be dealt with as a 
valid request.  

17. Time to comply 

You are required to comply with a request for environmental information within 20 working days of 
receipt of the request. This is the same time period allowed for in the Act. However, under the 
Regulations, the time period can be extended by a further period of 20 working days if the volume 
and complexity of the information requested makes it impractical for the University to either comply 
with the request within the initial 20 working days period or to make a decision to refuse to do so.  
 
The University is unlikely to extend the time period other than in exceptional circumstances. 
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18. Fees and charging 

As set out in the guidance to the Act, the University’s stance on charging fees is as follows: 
 

• Fees will not be charged for the provision of information available through the Scheme 
where the applicant requests the information be provided in another format, unless the 
request makes excessive demands on University resources 

 
• It is unlikely that fees will be charged for the provision of information made in response to a 

request where in complying with that request any fee that could be charged falls under the 
upper limit of £600 set by Regulation 5 of The Freedom of Information (Fees for Required 
Disclosure) (Scotland) Regulations 2004 

 
• A fee may be charged where compliance with a request would exceed the upper limit of 

£600 set by Regulation 5 of The Freedom of Information (Fees for Required Disclosure) 
(Scotland) Regulations 2004. Such requests will be dealt with on a case by case basis 

 
There is no fee regime under the Regulations. The University intends to follow the Commissioner’s 
advice that the fee regime under the Act be applied to requests for environmental information.  

19. Fees under the Regulations 

Please see: 
 
! Regulation 8 of the Regulations at  

www.hmso.gov.uk/legislation/scotland/ssi2004/20040520.htm 
 
! Paragraphs 62-68 of the Scottish Executive Environment Group’s “Guidance on the 

Implementation of the Environmental Information (Scotland) Regulations 2004” at 
www.scotland.gov.uk/Resource/Doc/69582/0017416.pdf 

 
 

___________________________________________________________________________ 
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